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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 
Claims 1-20 are rejected under 35 U.S.C. 102(e) as being anticipated by Akiyama 
(W01 03066). 

The applied reference has a common Akiyama with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art 
under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 102(e) might be overcome 
either by a showing under 37 CFR 1.132 that any invention disclosed but not claimed in 
the reference was derived from the inventor of this application and is thus not the 
invention "by another," or by an appropriate showing under 37 CFR 1 .131 . 
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Akiyama discloses a piezoelectric device in figs. 1-13 comprising: a first electrode 
layer(not shown in fig. 7 but stated on page 6 -page 9), a piezoelectric layer(AIN) and a 
second electrode layer(Pt) laminated on a substrate(Glass) in this order, Wherein, the 
piezoelectric layer is being made of aluminum nitride and /or zinc oxide, and a degree of 
dipole-orientation of the piezoelectric layer being 55% or more. Akiyama also disclose, 
the first electrode layer made of any one of TiN, MoSi2, Cr, Fe, Mg, Mo, Nb, Ta, Ti, Zn, 
Zr, W, Pt, Al, Ni, Cu, Pd, Rh, Ir, Ru, Au and Ag(page 8). Wherein, the first electrode 
layer has a lamination structure comprising a contact layer that contacts the substrate, 
and at least one conducting layer formed on the contact layer (page 9-11). Akiyama 
disclose, the surface layer of the conducting layer is an oriented metal having a crystal 
face whose atomic arrangement is identical with an atomic arrangement of (0001) face 
of aluminum nitride and/or zinc oxide, and in which a distance between atoms is 
substantially identical with a distance between atoms on (0001) face of aluminum nitride 
and/or zinc oxide, and the crystal face is parallel to a face of the substrate(page 9-1 1 ). 
Akiyama also disclose, the surface layer of the conducting layer made of a metal whose 
electronegativity ranges from not less than 1 .3 to not more than 1 .5 and the surface 
layer of the conducting layer is made of any one of TiN, MoSi2, Si3N4, Cr, Fe, Mg, Mo, 
Nb, Ta, Ti, Zn, Zr, W, Pt, Al, Ni, Cu, Pd, Rh, Ir, Ru, Au and Ag.(Table 1 page 14) 
Wherein, the surface layer of the conducting(substrate) layer is made of any one of an 
oriented W layer, (an oriented Pt layer, an oriented Al layer, an oriented Ni layer, an 
oriented Cu layer, an oriented Pd layer an oriented Rh layer, an oriented Ir layer, an 
oriented Ru layer, an oriented Au layer and an oriented Ag layer, and (111) face of the 
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surface layer is parallel to the face of the substrate). Wherein, at least one of the 
conducting layer are constituted of a first layer made of any one of Ti, Cr and Ta formed 
n the contact layer, and a second layer made of any of Pt, Au and Ag or Pt, Nl on the 
second layer and the third layer made of Au is formed on the second layer(page14-23). 
Akiyama also discloses, the second electrode layer having a lamination structure with a 
pluralrity of conducting layers. Wherein, the substrate is made of glass, metal, plastic or 
sintered ceramic whose thickness ranges from 5 to 100>m(fig.7). The method of making 
is inherent based on the structural limitation of the claims. 

Response to Arguments 

2. Applicant's arguments filed 12/26/07 have been fully considered but they are not 
persuasive. 

3. In response to the applicant's argument that Akiyama does not teach or suggest 
a piezoelectric layer having any particular degree of dipole-orientation, much less a 
dipole orientation of 55% or more is noted. However, Akiyama discloses the dipole 
orientation of the piezoelectric layer at (1 1 1 ) which is more than 55%( see page 6-1 1 ). 

Conclusion 

4. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Karen B. Addison whose telephone number is 571-272- 
2017. The examiner can normally be reached on 8:00 to 4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Darren Schuberg can be reached on 571-272-2044. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/KBA/ 
04/28/08 

/Darren Schuberg/ 



Application/Control Number: 1 0/543,1 1 9 Page 6 

Art Unit: 2834 

Supervisory Patent Examiner, Art Unit 2834 



